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Representative David N. Cox proposes the following substitute bill:

DENSITY CREDIT FOR LAND DONATED TO

SCHOOL DISTRICT

2006 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: David N. Cox

Senate Sponsor: David L. Thomas

LONG TITLE
General Description:

This bill modifies county and municipal land use provisions.
Highlighted Provisions:

This bill:

» enacts provisions relating to a property owner's donation of land or money for a
school building to be entitled to a density bonus with respect to the owner's
subdivision plat;

» provides for management of money donated for the purchase of land for
construction of a school building;

» provides for the temporary use of land donated for the construction of a school
building until the school building is constructed; and

» allows counties and municipalities to determine the location of a school building on
land that is the subject of a donation if certain conditions are met.
Monies Appropriated in this Bill:

None
Other Special Clauses:

None
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Utah Code Sections Affected:

ENACTS:
10-9a-604.5, Utah Code Annotated 1953
17-27a-604.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 10-9a-604.5 is enacted to read:
10-9a-604.5. Plat with land being donated to a school district.

(1) As used in this section:

(a) "Density bonus" means the number of residential building lots established in a

subdivision plat that exceeds the number allowed under the zoning designation applicable to
the land described in the subdivision plat.

(b) "Donation" means the giving of:

(1) land to the municipality for a future school building in the school district; or

(i1) money to the school district for the purchase of land for a future school building in

the school district.

(c) "Municipality" means the city or town in which is located the land that is the

subject of the subdivision plat for which approval is sought.

(d) "Property owner" means the owner or developer of the land that is the subject of the

subdivision plat for which approval is sought.

(e) "School building" includes all educational facilities associated with a school

building.
(f) "School district" means the school district in whose boundaries is located the land

that is the subject of the subdivision plat for which approval is sought.

(2) A municipality may not withhold approval of a subdivision plat that otherwise

complies with all applicable requirements of this chapter and municipal ordinances because the

plat establishes more residential building lots than allowed under the zoning designation
applicable to the land described in the plat if:

(a) the property owner makes a donation that is acceptable to the municipality and

school district; and

(b) the number of residential building lots established by the subdivision plat that
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exceeds the number allowed under the applicable zoning designation is attributable to a density

bonus.
(3) A density bonus may not exceed 10% of the number of residential building lots

allowed under the zoning designation applicable to the land described in the plat.
(4) _If a donation consists of money paid to the school district, the school district shall:

(a) place the money in a separate interest-bearing account;

(b) manage the money in the account; and

(c) use the money exclusively for the purchase of land in the municipality for

construction of a school building.

(5) (a) _If a donation consists of land to the municipality, the municipality:

(1) shall:
(A) own the land, subject to Subsections (5)(a)(ii) and (b); and

(B) upon the request of and at no charge to the school district, transfer title of the land

to the school district for construction of a school building; and

(i1) may, until the land is transferred to the school district as provided in Subsection
(3)(@)H)(B), use the land for:

(A) open space;

(B) a public park or recreational facility;

(C) _abona fide agricultural purpose;

(D) a parking lot or parking facility; or
(E) atemporary commercial activity that is consistent with the municipality's land use

ordinances.

(b) (1) (A) If the land that is the subject of a donation to the municipality under this

section is not used for the construction of a school building within ten years after the donation,

the municipality may, subject to Subsection (5)(b)(1)(B), retain the land and use it for one of the

purposes listed in Subsection (5)(a)(i1).

(B) If the municipality intends to retain the land beyond the ten yvear period described

in Subsection (5)(b)(1)(A), it shall give written notice to the school district at least 180 days

before the expiration of the ten-year period.

(i1) Notwithstanding Subsection (5)(b)(i), the municipality may at any time and in its

sole discretion transfer title of the land to the school district and at no charge to the school
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district for the construction of a school building.

(6) The municipality's legislative body may determine the location of a school building

to be constructed on land that is the subject of a donation under this section if:

(a) the municipality has:

(1) indicated on its general plan the location of the school site:

(i1) obtained the school district's written acknowledgement of the site:; and

(b) the school district has not previously obtained property for the construction of a

school building.

Section 2. Section 17-27a-604.5 is enacted to read:
17-27a-604.5. Plat with land being donated to a school district.

(1) As used in this section:

(a) "County" means the county in whose unincorporated area is located the land that is

the subject of the subdivision plat for which approval is sought.

(b) "Density bonus" means the number of residential building lots established in a

subdivision plat that exceeds the number allowed under the zoning designation applicable to
the land described in the subdivision plat.

(c)_"Donation" means the giving of:

(1) land to the county for a future school building in the school district; or

(i1) money to the school district for the purchase of land for a future school building in

the school district.

(d) "Property owner" means the owner or developer of the land that is the subject of the

subdivision plat for which approval is sought.

(e) "School building" includes all educational facilities associated with a school

building.
(f) "School district" means the school district in whose boundaries is located the land

that is the subject of the subdivision plat for which approval is sought.

(2) A county may not withhold approval of a subdivision plat that otherwise complies

with all applicable requirements of this chapter and county ordinances because the plat

establishes more residential building lots than allowed under the zoning designation applicable
to the land described in the plat if:

(a) the property owner makes a donation that is acceptable to the county and school
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district; and

(b) the number of residential building lots established by the subdivision plat that

exceeds the number allowed under the applicable zoning designation is attributable to a density

bonus.

(3) A density bonus may not exceed 10% of the number of residential building lots

allowed under the zoning designation applicable to the land described in the plat.
(4) _If a donation consists of money paid to the school district, the school district shall:

(a) place the money in a separate interest-bearing account;

(b) manage the money in the account; and

(c) use the money exclusively for the purchase of land in the unincorporated area of the

county for construction of a school building.

(5) (a) If a donation consists of land to the county, the county:

(1) shall:
(A) own the land, subject to Subsections (5)(a)(ii) and (b); and

(B) upon the request of and at no charge to the school district, transfer title of the land

to the school district for construction of a school building; and

(i1) may, until the land is transferred to the school district as provided in Subsection
(3)(@)H)(B), use the land for:

(A) open space;

(B) a public park or recreational facility;

(C) _abona fide agricultural purpose;

(D) a parking lot or parking facility; or
(E) atemporary commercial activity that is consistent with the county's land use

ordinances.

(b) (1) (A) If the land that is the subject of a donation to the county under this section is

not used for the construction of a school building within ten years after the donation, the county

may, subject to Subsection (5)(b)(1)(B), retain the land and use it for one of the purposes listed

in Subsection (5)(a)(ii).

(B) If the county intends to retain the land beyond the ten year period described in

Subsection (5)(b)(1)(A), it shall give written notice to the school district at least 180 days

before the expiration of the ten-year period.
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(i1) Notwithstanding Subsection (5)(b)(i), the county may at any time and in its sole

discretion transfer title of the land to the school district and at no charge to the school district

for the construction of a school building.

(5) The county's legislative body may determine the location of a school building to be

constructed on land that is the subject of a donation under this section if:

(a) the county has:

(1) indicated on its general plan the location of the school site:

(i1) obtained the school district's written acknowledgement of the site; and

(b) the school district has not previously obtained property for the construction of a

school building.
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State Impact

No fiscal impact.

Individual and Business Impact

No fiscal impact.
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